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312 Directors Drive 

Knoxville, Tennessee 37923-4799 

865.690.3211 

FAX 865.690.3626 

 

 

 

TVS – AIHA Board Meeting 

July 10, 2008 

Government Affairs 

(April 10, 2008 – Present) 
 

1. Considerable activity remains on combustible dust following the sugar refinery explosion in 

Georgia in February 2008. On March 4 Congress introduced HR 5522, a bill that would 

require OSHA to issue an interim standard regarding worker exposure to combustible dust 

within 90 days after the enactment of the bill, and a final standard within 18 months. 

Following hearings in early April, the bill was sent to the full House and was passed on April 

30. The bill now awaits committee action in the Senate. If the bill passes the Senate, the 

President has threatened to veto it. Note that on March 11 OSHA reissued its combustible 

dust National Emphasis Program (NEP) which would increase the number of inspections.  

 

Georgia is not waiting for Congress or OSHA to do something. Because of the explosion that 

resulted in 12 deaths, the Georgia Insurance and Fire Commissioner tightened state rules on 

industries that produce combustible dust. The new rule requires all industries that produce 

combustible dust to develop emergency plans and include more strigent ventilation 

requirements. 

 

Note that the Province of Ontario, Canada has a combustible dust regulation. It can be found 

at http://www.e-laws.gov.on.ca/html/revokedregs/english/elaws_rev_regs_970388_e.htm 

(Section 5.10). 

2. Rep. John Conyers of Michigan is trying to reintroduce a safe-patient handling bill to get 

OSHA to issue a standard. Several states are trying to pass or enhance ergonomic/safe patient 

handling bills. They include Florida, Hawaii, Illinois, Massachusetts, Michigan, Minnesota, 

Missouri, New Jersey, and Vermont. Ohio, Texas, Washington, Hawaii, Rhode Island, 

Maryland, Minnesota, and New Jersey have safe-patient handling laws. 

3. Senator Kennedy is held hearings to investigate OSHA’s penalty structure. He wants reform 

legislation to increase penalties. 

4. Legislation is being enacted that would allocate at least 10% of the funding for 

nanotechnology research to be diverted into research for ESH related to nanotechnology. 

5. It is unlikely we will see any substantial activity at OSHA the rest of 2008. President Bush 

has instructed federal agencies not to issue any final regulations after 11/1/08, and, with the 

exception of extraordinary circumstances, no regulation should be proposed after 6/1/08. 

6. OSHA hopes to issue the proposed rule on the globally harmonized system (GHS) by 10/08. 

7. Legislative actions associated with the IH profession in Tennessee can be found at 

http://www.aiha.org/content/login.htm?returnUrl=%2fContent%2fAccessInfo%2fgov%2fTe

nnessee.htm Once on this page, you must log in using your AIHA membership number and 

last name.    

8. OSHA Activity (from April 15, 2008 through July 1, 2008) 

http://www.e-laws.gov.on.ca/html/revokedregs/english/elaws_rev_regs_970388_e.htm
http://www.aiha.org/content/login.htm?returnUrl=%2fContent%2fAccessInfo%2fgov%2fTennessee.htm
http://www.aiha.org/content/login.htm?returnUrl=%2fContent%2fAccessInfo%2fgov%2fTennessee.htm
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ü Bi-weekly e-news memos, called OSHA QuickTakes, “with information, updates, and 

results from OSHA about safety and health in America’s workplaces” are available at 

http://www.osha.gov/as/opa/quicktakes/index.html. Each memo provides OSHA 

information from the previous 2 weeks, and normally includes a topical safety message. 

ü Visitors to OSHA's Web site can now receive OSHA news releases using Really Simple 

Syndication (RSS) Feeds. This web-based technology provides a personal, direct channel 

"to ensure subscribers receive real-time news from OSHA," said Assistant Secretary of 

Labor for OSHA Edwin G. Foulke, Jr. An RSS Reader regularly checks OSHA's Web 

site and provides the user with a headline that links to the news posting plus a short 

description. More information on the use of RSS Feeds is available on the new OSHA 

RSS Feeds (http://www.osha.gov/rss/index.html) page. 

ü OSHA posted more safety and health-related conference and meeting information to the 

events (http://www.osha.gov/as/opa/events/osha-conferences.html) page on its Web site. 

The Tennessee Safety and Health Congress was the first event listed on July 10, 2008. 

ü The booklet Model Plans and Programs for the OSHA Bloodborne Pathogens and Hazard 

Communications Standards (http://www.osha.gov/Publications/osha3186.pdf) is an 

OSHA resource offering recommendations and information to help employers prevent 

workplace injuries and keep employees safe. 

ü  Effective Workplace Safety and Health Management Systems 

(http://www.osha.gov/Publications/safety-health-management-systems.pdf) is the latest 

in a series of fact sheets 

(http://www.osha.gov/pls/publications/publication.athruz?pType=Types&pID=2) on 

various topics that OSHA produces for employers and employees. This new fact sheet 

pinpoints OSHA's resources for helping employers design a safety and health 

management system (SHMS). It also provides a checklist of action items for each SHMS 

element. 

ü Approximately 3,800 high-hazard worksites are on tap for inspection under OSHA's 2008 

Site-Specific Targeting (http://www.osha.gov/OshDoc/Directive_pdf/CPL_02_08-

03.pdf) Program, as of May 19. This year's program will initially target sites that reported 

11 or more injuries or illnesses resulting in days away from work, restricted work 

activity, or job transfer for every 100 full-time employees (known as the DART rate). 

The list will also include sites that have a days away from work injury and illness 

(DAFWII) rate of 9 or higher.  

ü Interested persons wishing to comment on OSHA's Proposed Guidance on Workplace 

Stockpiling of Respirators and Facemasks for Pandemic Influenza 

(http://www.osha.gov/dsg/guidance/proposedGuidanceStockpilingRespirator.pdf) had 

until July 8, 2008, to do so. The proposed guidance offers private sector and government 

employers recommendations and a method for calculating workplace stockpiling needs 

for respirators and facemasks. This allows employers to better protect their employees 

and reduce the impact of a pandemic. The document supplements the existing Guidance 

on Preparing Workplaces for an Influenza Pandemic 

(http://www.osha.gov/Publications/OSHA3327pandemic.pdf) released last year. 

ü Employers and employees in the dry cleaning industry stand to benefit from an OSHA 

guidance document now available in Korean entitled Reducing Worker Exposure to 

Perchloroethylene (PERC) in Dry Cleaning 

(http://www.osha.gov/Publications/English_Korean_perc_guidance_.pdf). This 

publication provides information on the health hazards and current regulations, as well as 

recommendations on methods for reducing worker exposures. It also provides 

information on training, personal protective equipment, and some of the new 

technologies available in the dry cleaning industry.  
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ü During the summer it is especially important to pay attention to heat stress and other 

dangers posed by the summer sun. OSHA reminds readers of its free downloadable 

resources, such as the Heat Stress QuickCard
®

 

(http://www.osha.gov/Publications/osha3154.pdf) that employees can use to reduce the 

risk of health ailments from working in hot temperatures. Also, OSHA's Working 

Outdoors in Warm Climates 

(http://www.osha.gov/OshDoc/data_Hurricane_Facts/working_outdoors.pdf) fact sheet 

features more information on heat stress and other summer-weather hazards. 

ü OSHA's Safety and Health Topics Page on Asphalt Fumes 

(http://www.osha.gov/SLTC/asphaltfumes/index.html) is a good resource for information 

that construction employees can use to prevent many of the health hazards associated 

with asphalt work. 

ü The National Propane Gas Association (NPGA) has issued a safety alert 

(http://www.nmenv.state.nm.us/hwb/documents/Anhydrous_Ammonia_Propane_Cylinde

rs.pdf) that may impact employers and employees at propane cylinder exchange and 

filling stations, as well as response personnel involved in methamphetamine raids and 

cleanup operations. The alert addresses the hazards of cylinders used in meth labs to store 

and use anhydrous ammonia. When the cylinder's valve comes in contact with anhydrous 

ammonia, a "violent, unexpected expulsion of the valve" may occur, resulting in serious 

injury or death. 

9. OSHA Semiannual Regulatory Agenda (published May 5, 2008) (Only items pertaining to 

industrial hygiene are included.) (Updates from the previous Semiannual Regulatory 

Agenda are in bold) 

a. Prerule Stage 

ü Occupational Exposure to Crystalline Silica – address outdated PELs; NIOSH and 

ACGIH recommend a 50µg/m3 exposure limit for respirable crystalline silica. 

Both industry and worker groups have recognized that a comprehensive 

standard for crystalline silica is needed to provide for exposure monitoring, 

medical surveillance, and worker training. Hope to have a complete peer review 

of health effects and risk assessment by 08/08. 
ü Occupational Exposure to Beryllium – gathering information to establish a standard; 

small business review report was completed 01/23/08; hope to have a complete 

peer review of health effects and risk assessment by 11/08. 
ü Ionizing Radiation - OSHA is considering amending 29 CFR 1910.1096 that 

addresses exposure to ionizing radiation (published in 1974). The next step for the 

ionizing radiation project is to hold discussions with key stakeholders. OSHA held 

meetings in 03/07 and 04/07 that were targeted to specific stakeholder groups, 

including state organizations with responsibility for worker exposure to ionizing 

radiation, professional associations, and specific industry groups such as dental, 

medical and veterinary professionals. No additional timetable at this time. 

ü Emergency Response and Preparedness – collecting information to evaluate what 

action should be taken since there are several outdated standards that need to be 

updated; OSHA will be collecting information to evaluate what action the agency 

should take; Request for Information by 07/07; review comments by 07/08. 

ü Methylene Chloride - OSHA will undertake a review of the methylene chloride 

standard (29 CFR 1910.1052). The review will consider the continued need for the 

rule, whether the rule overlaps, duplicates or conflicts with other Federal, State, or 

local regulations, and the degree to which technology, economic conditions or other 

factors may have changed since the rule was evaluated. There was a request for 

comments in 06/07, and the review is to be completed by 06/08. Comment period 

ended on 3/10/08. The end of the review is scheduled for 11/08. 

http://www.osha.gov/Publications/osha3154.pdf
http://www.osha.gov/OshDoc/data_Hurricane_Facts/working_outdoors.pdf
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http://www.osha.gov/OshDoc/data_Hurricane_Facts/working_outdoors.pdf
http://www.osha.gov/SLTC/asphaltfumes/index.html
http://www.osha.gov/SLTC/asphaltfumes/index.html
http://www.nmenv.state.nm.us/hwb/documents/Anhydrous_Ammonia_Propane_Cylinders.pdf
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 4 

ü On July 26, 2006, the United Food and Commercial Workers International 

Union (UFCW) and the International Brotherhood of Teamsters (IBT) 

petitioned DOL for an Emergency Temporary Standard (ETS) for all employees 

exposed to diacetyl, a major component in artificial butter flavoring. A 

stakeholder meeting was held on 10/17/07. Planned to have a small business 

review report in 05/08.  
b. Proposed Rule Stage (“Confined Spaces in Construction”, “Electric Power 

Transmission and Distribution; Electrical Protective Equipment”, and 

“Cranes and Derricks” not included) 

ü Updating OSHA Standards Based on National Consensus Standard – During the first 

2 years of the OSH Act, the Agency was directed to adopt national consensus 

standards as OSHA standards. In the more than 30 years since these standards were 

adopted by OSHA, the organizations responsible for these consensus standards have 

issued updated versions of these standards. However, in most cases, OSHA has not 

revised its regulations to reflect later editions of the consensus standards. OSHA 

standards also continue to incorporate by reference various consensus standards that 

are now outdated and, in some cases, out of print. The Agency is undertaking a multi-

year project to update these standards. A notice describing the project was published 

in the Federal Register on November 24, 2004 (69 FR 68283). The first final rule was 

published on September 13, 2005. Several additional sets of standards are in 

preparation. This direct final rule will become effective on March 13, 2008 unless 

significant adverse comment is received by January 14, 2008. Comments to this 

direct final rule (including comments to the information-collection (paperwork) 

determination described under the section titled SUPPLEMENTARY 

INFORMATION of this notice), hearing requests, and other information must be 

submitted by January 14, 2008. No additional timetable at this time. 

ü Standards Improvement - OSHA is continuing its efforts to remove or revise 

duplicative, unnecessary, and inconsistent safety and health standards. This effort 

builds upon the success of the Standards Improvement Projects (SIPs) Phase I 

published on June 18, 1998 (63 FR 33450) and Phase II published on January 5, 2005 

(70 FR 1111). The Agency believes that such changes can reduce compliance costs 

and reduce the paperwork burden associated with a number of its standards. To 

initiate the project, OSHA will be publishing an advance notice of proposed 

rulemaking (ANPRM) to solicit input from the public on rules that may be addressed 

in Phase III of SIPs. The Agency plans to include both safety and health topics in 

Phase III. OSHA published the ANPRM on 12/21/06. Records are now being 

analyzed, beginning in 04/07. A notice of proposed rulemaking is expected in 

11/08.  
ü Hazard Communication – OSHA is considering modifying its Hazard 

Communication Standard to make it compatible with the Globally Harmonized 

System. This would involve changing the criteria for classifying health and physical 

hazards, adopting standardized labeling requirements, and requiring a standardized 

order of information for MSDS. The ANPRM was completed on 11/13/06. The 

Complete Peer Review of Economic Analysis is scheduled for 08/07. A notice of 

proposed rulemaking is slated for 10/08. 

ü Cooperative Agreements – OSHA plans to offer incentives to employers who 

request and receive consultation visits and agree to correct the hazards. The 

incentives to be provided were not provided. OSHA hopes to put out a notice of 

proposed rulemaking by 07/08. 

c. Final Rule Stage (“Electric Power Transmission and Distribution; Electrical 

Protective Equipment” not included) 
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d. Long-Term Action 

ü Hearing Conservation Program for Construction Workers – National AIHA sent a 

letter to OSHA urging them to move forward with this standard; next action 

undetermined. No additional timetable at this time. 

e. Completed Actions 

ü Nothing new at this time.  

 

Prepared by: 

 

Harry A. Pullum, CIH, CSP, CIAQP 

National Practice Program Leader 

Industrial Hygiene and Safety  

Shaw Environmental, Inc. 

312 Directors Drive 

Knoxville, Tennessee 37923 

harry.pullum@shawgrp.com 

(865) 694-7332 (Office Direct) 

(865) 368-4248 (Cell)  

(865) 690-3626 (Fax) 

www.shawgrp.com 
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